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' 1 September 19
OGC HAS REVIEWED.

MEMORAZIDUM FOi:  Chief, Supply Dilvision

BUBJIRCT : Ctorege of agency Fersonnel Household Goods in Agency
Depots :

1. Reference 15 made tc the original request, as supplemented by
the discusslon of 19 August 1954, for our comments on the propossl to
utilize Agency depots for storing, on a space-avallable baesis, the
household goods of persomnel transferred PCS to overseas stations. Tt
is understood that our rewarks are desired with respect to: (&) the
circunstances under which the Agency may pey for non-temsporary storsge,
and {b) the propriety of using Agency facilities for such purposes.
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3. while ve perceive no legal cobjlection 4o the Agency's permitting
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temporarily excess to its current seeds, provided that the preemptive
right of Agency materisle and egquipment to that epace is alwnys honored,
we have reservations regnrding the desiradllity of its undertaking such
& program because of the potential liebility it emtails. It would be
our view that the monetary value of claime which enployees would press
in the event of loss or damage, plus the deleterious effect which such
incidente could have on Agency-employee relotions, would prevall over
the beneflts contemplated. Ve belisve that becsuse the Ageney's pre~
emplive right to its facilities could necessitete the multiple handling
of employee property and even its Wltimste displacement 4o cammercial
warehouses, that the otherwise inberent risk is increased, while at

the same time giving no assurance that storuge costs could be reduced.
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Requiring employees 4o cobtaln personal property lusurence would not
golve this problem of the Agency's indeterminete lisbility in view

of the foct thet policies usually provide for the insurer 10 be
subrogated to the rights of the insured. Thus, in & proper csee,

the Agency could not evold ulltimate responsibility. Horecover, it would
appear that this gquestion of insurance is purely acadeaic since it is
undarstood thet securlty comsiderations would prevent employees Ivom
divulging the location of the storage site, in which case coversge
wvould in all probabllity be unobiainable.

%, If it should be determined that CIA should engege in warchousing
activities, it would be our opinion that It would be required to adhere
to the same standard of care gemerally imposed on those simllarly en-
gaged, vie., t0 exercise thal degree of care which a ressonsble cwner
of similar goods wold employ. Suffice to sey this is merely & yazd-
stick and the gquestiom of the Agency’s culpablility in a paxticulsr
case would be dependent upon a considerstion of all the facts and cir-
umstonces. It should be noted, however, that in order to affix Agency
responsidility, en employee would not necessarily be required to affirm-
auively prove that the Agency falled to conform to the prescribed standerd;
a mere ahowing that the logs or dmumge occurred vhile the articles were
under the control, or in the custody, of CIA would suffice in the abacnce
of the Agency demcnatrating that the logs or damege ccturred notwithstanding
its exercise of the required care. This burden could be an intolersble
one In the event the Agency undertock a large scele storage progrem.

S« Under the clrcumstonces ve suggest thet the Agency not use its
depots for the storage of household goods except in those singulsr situ-
atione vhere ita unique functions prevext 1% from pe mitbing personnel
to avail themselves of commercial warshouse fmcilities.

(. The papers are returned.
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